
IN THE SUPERIOR COURT OF TALBOT COUNTY 
STATE OF GEORGIA 

 
MARKER 21, LLC ) 
 ) 
 Plaintiff, ) 
  ) 
v.  )    Civil Action File No. 2023-CV-038  
  ) 
STATE OF GEORGIA, ) 
  ) 
 Defendant, ) 
  ) 
and  ) 
  ) 
GEORGIA WILDLIFE FEDERATION, ) 
INC., and FLINT RIVERKEEPER, INC., ) 
  ) 
 Intervenors-Defendants ) 
___________________________________ ) 
 

MOTION TO INTERVENE AND MEMORANDUM OF LAW IN SUPPORT BY 
GEORGIA WILDLIFE FEDERATION AND FLINT RIVERKEEPER 

 
Georgia Wildlife Federation, Inc. and Flint Riverkeeper, Inc., conservation organizations 

whose work includes ensuring public enjoyment and use of Georgia waterways for fishing, 

hereby move to intervene in this action as a matter of right under O.C.G.A. § 9-11-24(a), or 

alternatively by permission under O.C.G.A. § 9-11-24(b), based upon their compelling interests 

in the subject matter of this lawsuit and common questions of law and fact. 

BACKGROUND 

 This case concerns an attempt by a riverfront property owner to exclude anglers from a 

portion of Yellow Jacket Shoals in the Flint River. Yellow Jacket Shoals is about a one-mile 

stretch of the Flint River that is famous among anglers for shoal bass fishing. Shoal bass are a 

relatively rare, native species of black bass that thrive in rocky shoals. Strong fighters, shoal bass 
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are difficult and fun to catch, and anglers from all over the world have visited the Flint River, 

including at Yellow Jacket Shoals, to catch this incredible sport fish. 

Georgia Wildlife Federation and Flint Riverkeeper (collectively, Conservation Groups) 

are non-profit conservation organizations with strong histories of fighting for public access to 

waterways for fishing, including for shoal bass. Georgia Wildlife Federation (GWF) was 

established in 1936 by fishing and hunting clubs and has worked ever since to promote public 

access to and participation in fishing, hunting, and outdoor recreation. (Ex. A, Worley Decl. ¶ 5.) 

GWF hosts annual fundraising events such as Fisharama to support GWF’s work, which includes 

advocating for public opportunities to fish, hunt, and enjoy the outdoors. (Id. ¶ 6.) Similarly, 

Flint Riverkeeper (FRK) works to restore and preserve the habitat, water quality, and flow of the 

Flint River and its tributaries for the use and enjoyment of all Georgians and visitors. (Ex. B, 

Rogers Decl. ¶¶ 5, 7.) FRK supports enjoyment and recreation on the Flint River. (Id. ¶ 10.) In 

May 2022, the respective heads of GWF and FRK co-authored a Letter to the Editor advocating 

for public access to the entire Flint River for fishing. (Compl. ¶ 79.) 

 Both organizations have worked to recognize and protect Georgia’s shoal bass 

populations and habitats. For instance, they supported the Georgia Department of Natural 

Resources’ identification of shoal bass as a high priority species in the State Wildlife Action Plan 

in September 2015. (Worley Decl. ¶ 23; Rogers Decl. ¶ 18.) And Conservation Groups both 

supported the Georgia legislature’s designation of the shoal bass as the state’s official riverine 

sport fish in 2020. (Id.)  

 GWF and FRK have members who fish in the Flint River at Yellow Jacket Shoals and 

who plan to fish there in the future. (Worley Decl. ¶¶ 18, 19, 20; Rogers Decl. ¶ 14.) These 

members pay fees for fishing licenses, and those fees are used in part to fund state activities like 
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managing fisheries and building boat ramps. (Worley Decl. ¶ 13; Rogers Decl. ¶ 20.)1 

Conservation Groups’ members pay those licensing fees with the expectation that they may fish 

in navigable rivers without fear of being ticketed. (Id.) Conservation Groups’ members also 

paddle, raft, and wade in the Flint River at Yellow Jacket Shoals. (Worley Decl. ¶¶ 18, 19, 20; 

Rogers Decl. ¶ 14.) Mike Worley, the President and CEO of GWF, has personally paddled 

through Yellow Jacket Shoals in an open canoe and has fished on the Flint River several times. 

(Worley Decl. ¶ 17.) Gordon Rogers, the Executive Director and Riverkeeper of FRK, has 

fished, rafted, and kayaked at Yellow Jacket Shoals dozens of times over the past 14 years in his 

capacity as Riverkeeper and on his own time. (Rogers Decl. ¶ 13.) Both men plan to fish and 

boat on Yellow Jacket Shoals in the future. (Id.; Worley Decl. ¶ 17.)  

 But now, the public’s right to fish at Yellow Jacket Shoals is being challenged by 

Plaintiff Marker 21, LLC. Plaintiff seeks an order from this Court declaring that Plaintiff owns 

the bed of a portion of Yellow Jacket Shoals and has the exclusive right to control fishing in the 

shoals. In May 2023, Plaintiff sued the State of Georgia requesting the following relief: (I) a 

declaratory judgment that Plaintiff owns the bed of the shoals and has sole fishing rights; (II) a 

permanent injunction precluding the State from prosecuting Plaintiff under O.C.G.A. § 27-3-

151(a)(1) for unlawfully preventing others from fishing; (III) in the alternative, damages 

resulting from the unconstitutional taking of private property without compensation; and (IV) 

litigation expenses. (Compl. at 18–19.)  

 The State of Georgia has moved to dismiss the complaint for lack of subject matter 

jurisdiction based on sovereign immunity, failure to state a claim, and improper venue. (Br. in 

 
1 See also Wildlife Res. Div., Ga. Dep’t of Nat. Res., Fact Sheet at 2 (2022), available at 
https://georgiawildlife.com/sites/default/files/wrd/pdf/fact-
sheets/WRDFactSheet_FY2022_110222_Final.pdf (last visited Sept. 21, 2023).  

https://georgiawildlife.com/sites/default/files/wrd/pdf/fact-sheets/WRDFactSheet_FY2022_110222_Final.pdf
https://georgiawildlife.com/sites/default/files/wrd/pdf/fact-sheets/WRDFactSheet_FY2022_110222_Final.pdf
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Support of Mot. to Dismiss at 5.)2 In its failure to state a claim argument, the State correctly 

asserts that Yellow Jacket Shoals is navigable, and that the riverbed is therefore owned by the 

State, precluding any claim that Plaintiff may control fishing in the shoals. (Id. at 14.) The State 

also argues that even if Plaintiff can demonstrate ownership of the navigable riverbed based on a 

pre-1863 grant, Plaintiff never had exclusive fishing rights. (Id. at 14–16.)  

 The State’s motion stayed discovery for 90 days or until the Court’s ruling, whichever 

occurred first. O.C.G.A. § 9-11-12(j)(1). The Court has not yet ruled on the motion, and the stay 

lifted on September 20, 2023. Upon information and belief, the parties have not yet engaged in 

discovery. Meanwhile, the Court set, continued, and then canceled a hearing on Plaintiff’s 

declaratory judgment claim. Most recently, the parties filed a joint motion for a scheduling 

conference to discuss the hearing on the declaratory judgment claim, oral argument on the 

motion to dismiss, the scope and length of discovery, and other deadlines. As of the date of the 

instant filing, the Court has not yet ruled on the motion or set a scheduling conference.  

 Conservation Groups now wish to intervene on behalf of the State of Georgia. The 

organizations believe that defending against Plaintiff’s claims and ensuring public access to the 

shoals for fishing is in furtherance of their missions. For the following reasons, GWF and FRK 

respectfully request the Court to grant this motion.  

ARGUMENT 

I. GWF and FRK have a right to intervene under O.C.G.A. § 9-11-24(a). 

 An applicant shall be permitted to intervene in an action if the application is (a) timely, 

(b) the applicant can show an interest in the property or transaction relating to the subject matter 

 
2 Conservation Groups support the State’s motion to dismiss for failure to state a claim. 
Conservation Groups defer to the State’s arguments on sovereign immunity and improper venue. 
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of the action, (c) the applicant is so situated that an unfavorable ruling may as a practical matter 

impair or impede the applicant’s ability to protect that interest, and (c) the applicant’s interest is 

not adequately represented by existing parties. O.C.G.A. § 9-11-24(a); Ebon Found. v. Oatman, 

269 Ga. 340, 342 (1998) (finding right to intervene). 

A. The motion to intervene is timely.   

As an initial matter, Conservation Groups’ motion to intervene is timely. Generally, a 

motion to intervene is timely if filed “before any substantial proceedings [have] been had in the 

case.” Moore v. Moore, 247 Ga. 243, 244 (1981) (cleaned up). And “consideration of whether an 

application to intervene has been timely filed does not depend solely on the amount of time that 

may have elapsed since institution of the action.” Liberty Nat. Bank & Trust Co. v. Diamond, 

231 Ga. 321, 325–26 (1973); see also Chiles v. Thornburgh, 865 F.2d 1197, 1213 (11th Cir. 

1989) (finding motion to intervene timely when filed “only seven months after” complaint, three 

months after government moved to dismiss, and before any discovery had begun). 

Plaintiff Marker 21 filed its complaint on May 12, 2023. On June 22, 2023, Defendant 

State of Georgia filed a motion to dismiss, which is still pending. Upon information and belief, 

the parties have not yet engaged in or completed discovery. No substantial proceedings have 

been had in the case. Moore, 247 Ga. at 244. Simply stated, these proceedings are still in the very 

early stages. Accordingly, Conservation Groups’ intervention motion is timely. 

B. Conservation Groups have a direct interest in the property relating to the 
subject matter of this case. 

 
Plaintiff Marker 21 has alleged that it owns the bed of a portion of Yellow Jacket Shoals 

in the Flint River where Conservation Groups’ members currently fish and plan to fish.  

Both GWF and FRK have a direct interest in the property at Yellow Jacket Shoals 

because both organizations advocate for public access to rivers for fishing and because their 
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members fish the property at issue. (Worley Decl. ¶¶ 18, 19, 20; Rogers Decl. ¶ 14.) In addition, 

both organizations have members who pay fishing licensing fees and taxes on recreational 

equipment that are intended to fund Georgia Wildlife Resources Division activities such as 

improving access to waterways and managing fisheries. (Worley Decl. ¶ 13; Rogers Decl. ¶ 20.) 

These members pay those taxes and fees with the expectation that they may lawfully fish in 

navigable rivers, including the Flint River at Yellow Jacket Shoals, without fear of being 

ticketed. Conservation Groups also have an interest in promoting the shoal bass fishery and in 

ensuring public access to state waters where shoal bass are found. (Worley Decl. ¶ 23; Rogers 

Decl. ¶¶ 18, 21.) Indeed, Plaintiff acknowledges Conservation Groups’ interest in the property by 

alleging in its complaint that the leaders of both organizations submitted a “Letter to the Editor” 

in May 2022, advocating for full public access and use of the Flint River. (Compl. ¶ 79.)  

C. An unfavorable ruling would impair or impede Conservation Groups’ ability 
to protect their interests.  

 
Should the Court issue an unfavorable ruling, Plaintiff Marker 21 would be entitled to 

exclusively control fishing on the property at Yellow Jacket Shoals, and Conservation Groups’ 

members would no longer have the right to fish at that location. Should Conservation Groups’ 

members attempt to fish at Yellow Jacket Shoals, they would be subject to ticketing or 

trespassing claims. An unfavorable ruling also would impair their ability to fish in a truly special 

location where they have already fished for decades, and it would seriously limit where 

Conservation Groups’ members may fish for shoal bass, which are found in only a few small 

drainages in Georgia, Alabama, and north Florida. (Rogers Decl. ¶¶ 14, 19.) 

 

 



7 
 

D. Defendant State of Georgia does not adequately represent Conservation 
Groups’ interests. 

 
A showing of inadequate representation may be based solely on “the status and the claims 

of the parties as revealed by the pleadings and representations of counsel.” Sw. Georgia Prod. 

Credit Ass’n v. Wainwright, 241 Ga. 355, 356 (1978). Courts may assume a governmental body 

adequately represents an intervenor’s interests only when the intervenor’s interests are identical 

to those of the government. DeKalb Cnty. v. Post Properties, Inc., 245 Ga. 214, 219 (1980).  

Here, Conservation Groups’ interests are not identical to the State of Georgia’s interests, 

and, thus, no assumption of adequate representation should be made. Conservation Groups are 

primarily concerned with ensuring that their members may continue fishing at Yellow Jacket 

Shoals; they have an interest in the public’s right to fish navigable waters. In contrast, the State’s 

interests are to ensure its sovereign immunity, to defend against an inverse condemnation claim, 

and to avoid injunctive relief that would prevent the State from charging Plaintiff with unlawful 

acts in the future. (Br. in Support of Mot. to Dismiss at 5–18.) Although the State agrees that 

Conservation Groups’ members may fish at Yellow Jacket Shoals, the State—in defending 

against the specific claims brought in this case—does not share an identical interest of protecting 

the fishing rights of Conservation Groups’ members.  

In addition, based on the pleadings filed to date, it appears that Conservation Groups have 

different legal theories than the State of Georgia in opposing Plaintiff’s allegations concerning 

exclusive fishing rights. For instance, the State has relied solely on state law relating to the 

navigability of the Flint River, but Conservation Groups intend to raise and discuss U.S. 

Supreme Court precedent holding that federal law governs whether a stream is navigable for 

determining state riverbed title. PPL Montana, LLC v. Montana, 565 U.S. 576, 591 (2012). 

Furthermore, the State previously settled a separate case concerning riverbed ownership and 
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fishing rights on another portion of Yellow Jacket Shoals, to Conservation Groups’ detriment.3 

While the State has not indicated any willingness to settle the instant case, Conservation Groups 

seek intervention to ensure the protection of their members’ fishing rights.  

In sum, the State of Georgia does not adequately represent Conservation Groups’ 

interests, and Conservation Groups should be allowed to intervene as of right.  

II. Alternatively, Conservation Groups may intervene permissively under O.C.G.A. § 
9-11-24(b). 

 
In the alternative, Conservation Groups move for permissive intervention. An applicant 

may intervene if the application is timely and when the “applicant’s claim or defense and the 

main action have a question of law or fact in common.” O.C.G.A. § 9-11-24(b). In ruling on a 

permissive intervention request, “the court shall consider whether the intervention will unduly 

delay or prejudice the adjudication of the rights of the original parties.” Id.  

First, as noted previously, this motion is timely because the complaint was filed less than 

five months ago, discovery has not been completed, and the Court has not yet ruled on a pending 

motion to dismiss. Second, common questions of law and fact exist between Conservation 

Groups’ defense and the main action because both directly concern whether the portion of 

Yellow Jacket Shoals at issue is navigable or non-navigable. Likewise, the main underlying 

question that must be answered in this case is whether Plaintiff has exclusive fishing rights, 

which is precisely the question that Conservation Groups seek to have answered “no.”  

Moreover, allowing intervention will promote the interests of judicial economy and 

fairness without causing prejudice to the parties or undue delay. At this early stage of the 

proceedings, any delay would be insignificant. And hearing Conservation Groups’ arguments 

 
3 (Compl., Ex. A., Four Chimneys, LLLP v. State of Georgia, Final Judgment and Order, Case No. 22-cv-0296 (Mar. 
27, 2023).)  
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would promote fairness by allowing anglers who have fished this property and intend to continue 

fishing at Yellow Jacket Shoals to assert their rights.  

CONCLUSION  

 In sum, Conservation Groups meet the criteria for intervention. Georgia Wildlife 

Federation and Flint Riverkeeper therefore request this Court to grant their Motion to Intervene 

as a matter of right pursuant to O.C.G.A. § 9-11-24(a) or, in the alternative, by permission 

pursuant to O.C.G.A. § 9-11-24(b). As required, Conservation Groups have attached a pleading, 

(Ex. C, Ans.), setting forth the defense for which intervention is sought. O.C.G.A. § 9-11-24(c).   

 Conservation Groups also request permission to participate in any future status 

conferences or hearings that may be scheduled before the Court rules on this motion.   

Respectfully submitted this 2nd day of October, 2023.  

/s/ April S. Lipscomb  
April S. Lipscomb 
Georgia Bar No. 884175 
alipscomb@selcga.org 
Peter Slag 
Georgia Bar No. 393594 
pslag@selcga.org 
Southern Environmental Law Center 
10 10th Street NW, Suite 1050 
Atlanta, GA 30309 
(404) 521-9900 (office) 
(404) 521-9909 (fax) 
 
Counsel for Georgia Wildlife Federation 
and Flint Riverkeeper 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing Motion to Intervene and 

Memorandum of Law in Support by Georgia Wildlife Federation and Flint Riverkeeper via 

the PeachCourt online filing system, which will automatically send e-mail notification of such 

filing to the following attorneys of record: 

Brooke W. Gram 
Patrick N. Silloway 

Balch & Bingham LLP 
30 Ivan Allen Jr. Boulevard, NW 

Suite 700 
Atlanta, GA 30308 
bgram@balch.com 

psilloway@balch.com 
Counsel for Plaintiff Marker 21, LLC 

 
Christopher M. Carr 
Margaret K. Eckrote 

Robin J. Leigh 
State Law Department 
40 Capitol Square, SW 

Atlanta, GA 30334 
rleigh@law.ga.gov 

Counsel for Defendant State of Georgia 
 

Vincent R. Russo 
Carey A. Miller 

Melanie L. Johnson 
Anna N. Edmonson 

Robbins Alloy Belinfante Littlefield, LLC 
500 14th Street, NW 
Atlanta, GA 30318 

vrusso@robbinsfirm.com 
cmiller@robbinsfirm.com 

mjohnson@robbinsfirm.com 
aedmondson@robbinsfirm.com 

Counsel for Defendant State of Georgia 
  
 This 2nd day of October, 2023. 
 

/s/ April S. Lipscomb   
April S. Lipscomb (884175) 
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IN THE SUPERIOR COURT OF TALBOT COUNTY 
STATE OF GEORGIA 

 
 

MARKER 21, LLC, 
      
      Plaintiff, 
 
 v. 
 
STATE OF GEORGIA, 
 
      Defendant, 
 
and 
 
GEORGIA WILDLIFE  FEDERATION, 
INC., and FLINT RIVERKEEPER, INC., 
 

 Intervenors-Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action File No. 2023-CV-038 

  

ANSWER AND DEFENSES OF INTERVENORS TO PLAINTIFF’S COMPLAINT 
 

 Intervenors Georgia Wildlife Federation, Inc. (GWF) and Flint Riverkeeper, Inc. (FRK) 

hereby respond to the allegations of the Verified Complaint filed by Plaintiff Marker 21, LLC in 

the above action as follows: 

FIRST DEFENSE 

 The Complaint fails to state a claim upon which relief can be granted.  

SECOND DEFENSE 

The Court lacks subject matter jurisdiction. 

THIRD DEFENSE 

Plaintiff’s claims against the State of Georgia are barred by the doctrine of sovereign 

immunity. 
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FOURTH DEFENSE 

Venue is improper in Talbot County.  

FIFTH DEFENSE 

 Plaintiff’s claims are barred by the doctrine of laches.  

SIXTH DEFENSE 

The property at issue has been dedicated to public use and has been used by the public for 

such a length of time that accommodation of the public rights may be materially affected by 

interruption of the right to use such land, such that Plaintiff may not now appropriate the land to 

private purposes. O.C.G.A. § 44-5-230.1 

SEVENTH DEFENSE 

Intervenors reserve the right to raise any other defenses allowed by law at such time as 

the allegations are more specifically pled or developed. Having raised their defenses, and without 

waiving same, Intervenors respond to the allegations of Plaintiff’s Verified Complaint as follows: 

1. Intervenors admit the allegations of paragraph 1. 

2. Intervenors admit the allegations of paragraph 2. 

3. Intervenors deny the allegations of paragraph 3.  

4. Intervenors deny the allegations of paragraph 4.  

5. Intervenors deny the allegations of paragraph 5. 

6. Intervenors admit that the Georgia Department of Natural Resources (DNR) is not 

issuing citations for fishing without permission in the area known as Yellow Jacket Shoals but 

deny the implication that DNR is refusing to enforce the law. 

 
1 Intervenors assert this defense without admitting that the property at issue is owned by Plaintiff 
or that Plaintiff may control fishing rights on the property.  
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7. Intervenors admit that DNR, through its officers, has made statements that it 

would not issue citations for fishing without permission at Yellow Jacket Shoals but deny that 

DNR stated it would no longer enforce the law. 

8. Intervenors deny the allegations of paragraph 8. 

9. Intervenors lack the information required to admit or deny the allegations of 

paragraph 9. 

10. Intervenors deny the allegations of paragraph 10. 

11. Intervenors lack the information required to admit or deny the allegations of 

paragraph 11. 

12. Intervenors lack the information required to admit or deny the allegation that 

DNR agents informed Plaintiff’s managing member that DNR had determined that Yellow Jacket 

Shoals is navigable. Intervenors admit that Yellow Jacket Shoals is navigable and that the State 

of Georgia owns the riverbed up to the low water mark of the river, and that riparian owners, 

including Plaintiff, do not hold exclusive fishing rights.  

13. Intervenors lack the information required to admit or deny the allegations of 

paragraph 13. 

14. Intervenors admit that the cited code is accurately quoted in paragraph 14. 

15. Intervenors admit that the cited code is accurately quoted in paragraph 15. 

16. Intervenors admit that the cited code is accurately quoted in paragraph 16. 

17. Intervenors admit that the cited code is accurately quoted in paragraph 17. 

18. Intervenors deny the allegations of paragraph 18 as a disputed and overbroad legal 

interpretation. 
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19. Intervenors deny the allegations of paragraph 19 as a disputed and overbroad legal 

interpretation. 

20. Intervenors deny the allegations of paragraph 20 as a disputed and overbroad legal 

interpretation. 

21. Intervenors deny the allegations of paragraph 21 as a disputed and overbroad legal 

interpretation. 

22. Intervenors admit that the cited opinion holds that the federal navigational 

servitude pertains to navigational rights and commerce, although the opinion does not state that 

the federal navigational servitude “relates solely” to navigational rights and commerce. 

Intervenors further note that the cited opinion is not controlling law in Georgia. 

23. Intervenors deny the allegations of paragraph 23 as a disputed and overbroad legal 

interpretation of an opinion which is not controlling law in Georgia. 

24. Intervenors admit the allegations of paragraph 24. 

25. Intervenors admit the allegations of paragraph 25 but deny that the Consent Order 

is binding or based on a correct interpretation of the law. 

26. Intervenors lack the information necessary to admit or deny the allegations of 

paragraph 26. Specifically, Intervenors cannot determine whether code and case law cited in the 

preamble of the Order constitutes the “basis” for the Order. 

27. Intervenors admit the allegations of paragraph 27. 

28. Intervenors admit the allegations of paragraph 28. 

29. Intervenors admit the allegations of paragraph 29.  

30. Intervenors admit the allegations of paragraph 30. 

31. Intervenors admit the allegations of paragraph 31. 
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32. Intervenors admit the allegations of paragraph 32. 

33. Intervenors lack the information required to admit or deny the allegations of 

paragraph 33. 

34. Intervenors lack the information required to admit or deny the allegations of 

paragraph 34. 

35. Intervenors admit the allegations of paragraph 35. 

36. Intervenors deny the allegations of paragraph 36. 

37. Intervenors deny the allegations of paragraph 37 and further note that the cited 

opinion was issued in 2016, prior to the passage of SB 115, and is inappropriately quoted as 

pertaining to SB 115. 

38. Intervenors deny the allegations of paragraph 38 as a disputed and overbroad legal 

interpretation. 

39. Intervenors deny the allegations in paragraph 39. Intervenors specifically deny 

that Plaintiff has vested fishing rights. 

40. Intervenors lack the information required to admit or deny the allegations in 

paragraph 40. 

41. Intervenors lack the information required to admit or deny the allegations in 

paragraph 41. 

42. Intervenors lack the information required to admit or deny the allegations in 

paragraph 42. 

43. Intervenors lack the information required to admit or deny the allegations in 

paragraph 43. 
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44. Intervenors accept the label and definition of “River Property” in this case as a 

term of convenience, however Intervenors deny that Plaintiff owns the “River Property” or has 

the exclusive right to control fishing on the “River Property.” Intervenors make no admission as 

to whether the “River Property” comprises the relevant or appropriate segment of the Flint River 

for a determination of navigability. 

45. Intervenors lack the information required to admit or deny the allegations in 

paragraph 45. 

46. Intervenors lack the information required to admit or deny the allegations in 

paragraph 46. 

47. Intervenors lack the information required to admit or deny the allegations in 

paragraph 47. 

48. Intervenors admit the allegations in paragraph 48. 

49. Intervenors admit the allegations in paragraph 49. 

50. Intervenors admit the allegations in paragraph 50. 

51. Intervenors admit the allegations in paragraph 51. 

52. Intervenors admit the allegations in paragraph 52. 

53. Intervenors admit the allegations in paragraph 53. 

54. Intervenors admit the allegations in paragraph 54. 

55. Intervenors admit, in part, with regard to common methods for shoal bass fishing, 

and deny, in part, with regard to the range of depths of holes that are typically fished for shoal 

bass. 

56. Intervenors admit, in part, the allegations in paragraph 56 regarding the presence 

of rapids, hidden rocks, rock ledges, and sand bars at Yellow Jacket Shoals. Intervenors deny the 
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allegation in paragraph 56 characterizing Yellow Jacket Shoals as “treacherous,” as such 

characterization is subjective and disputed. Intervenors specifically deny that the River Property 

portion of Yellow Jacket Shoals is treacherous.  

57. Intervenors lack the information required to admit or deny the allegations in 

paragraph 57. Specifically, the link provided does not direct to an existing web page. 

58. Intervenors deny the allegations in paragraph 58. 

59. Intervenors lack the information required to admit or deny the allegations in 

paragraph 59. Specifically, although historical records show that steamboat traffic was common 

on the Flint River as far upstream as Montezuma, Intervenors do not have records indicating that 

steamboats never reached farther upstream than Montezuma. 

60. Intervenors deny the allegations in paragraph 60. 

61. Intervenors admit the allegations in paragraph 61 and further note that FRK’s 

website discusses navigability of the Flint River for steamboat traffic only, not all commercial 

watercraft.  

62. Intervenors admit the allegations in paragraph 62 but deny that the resolution is 

controlling law over the determination of riverbed ownership and public fishing rights on the 

Flint River.  

63. Intervenors admit that the cited source is quoted accurately, however, Intervenors 

deny that the determination of navigability in the cited source is controlling law over the 

determination of riverbed ownership and public fishing rights on the Flint River. 

64. Intervenors admit that the cited source is referred to accurately, however, 

Intervenors deny that the determination of navigability in the cited source is controlling law over 

the determination of riverbed ownership and public fishing rights on the Flint River. 
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65. Intervenors deny the allegations in paragraph 65. 

66. Intervenors deny the allegations in paragraph 66. 

67. Intervenors deny the allegations in paragraph 67. 

68. Intervenors lack the information required to admit or deny the allegations in 

paragraph 68. 

69. Intervenors lack the information required to admit or deny the allegations in 

paragraph 69. 

70. Intervenors lack the information required to admit or deny the allegations in 

paragraph 70. 

71. Intervenors lack the information required to admit or deny the allegations in 

paragraph 71. 

72. Intervenors deny, in part, and otherwise lack the information required to admit or 

deny the allegations in paragraph 72. Specifically, Intervenors deny that DNR officials advising 

members of the public about the navigability of the Flint River constitutes a legal determination 

about the fishing rights of property owners, including Plaintiff. 

73. Intervenors lack the information required to admit or deny the allegations in 

paragraph 73. 

74. Intervenors admit that anglers enter Yellow Jacket Shoals to take fish from it but 

lack the information required to admit or deny the remaining allegations in paragraph 74. 

75. Intervenors lack the information required to admit or deny the allegations in 

paragraph 75. 

76. Intervenors lack the information required to admit or deny the allegations in 

paragraph 76. 
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77. Intervenors lack the information required to admit or deny the allegations in 

paragraph 77. 

78. Intervenors lack the information required to admit or deny the allegations in 

paragraph 78. 

79. Intervenors admit, in part, and deny, in part, the allegations in paragraph 79. 

Intervenors admit that the published letter was advocating for public access to Georgia rivers. 

However, Intervenors deny that the published letter was “decrying the enforcement of private 

property rights.” 

80. Intervenors lack the information required to admit or deny the allegations in 

paragraph 80. 

81. Intervenors admit the allegations in paragraph 81.  

82. Intervenors admit the allegations in paragraph 82. 

83. Intervenors lack the information required to admit or deny the allegations in 

paragraph 83. 

84. Intervenors admit the incorporation of paragraphs 1 through 83 of the Complaint 

as though fully stated in paragraph 84. 

85. Intervenors deny the allegations in paragraph 85 as disputed and overbroad legal 

interpretations. 

86. Intervenors deny the allegations in paragraph 86. 

87. Intervenors deny the allegations in paragraph 87. 

88. Intervenors deny the allegation in paragraph 88 that DNR is refusing to enforce 

private property rights but admit that the Flint River is navigable at Yellow Jacket Shoals and 

that the State owns the River Property. 
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89. Intervenors admit the allegations in paragraph 89; however, this admission does 

not constitute an admission that Plaintiff has stated a claim upon which relief may be granted. 

90. Intervenors deny the allegations in paragraph 90. 

91. Intervenors deny the allegations in paragraph 91. 

92. Intervenors lack the information required to admit or deny the allegations in 

paragraph 92. 

93. Intervenors lack the information required to admit or deny the allegations in 

paragraph 93. 

94. Intervenors deny, in part, and otherwise lack the information required to admit or 

deny the allegations in paragraph 94. Specifically, Intervenors deny that Plaintiff’s ability to trace 

title back to a grant from the State prior to 1863 is dispositive with respect to fishing rights on 

the River Property. 

95. Intervenors deny the allegations in paragraph 95. 

96. Intervenors deny the allegations in paragraph 96. 

97. Intervenors deny, in part, and otherwise lack the information required to admit or 

deny the allegations in paragraph 97. Specifically, Intervenors deny the allegations that the Flint 

River is not navigable at the River Property and that Plaintiff has the right to exclusively control 

fishing on the River Property. 

98. Intervenors lack the information required to admit or deny the allegations in 

paragraph 98. 

99. Intervenors deny the allegations in paragraph 99. 

100. Intervenors lack the information required to admit or deny the allegations in 

paragraph 100. 
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101. Intervenors lack the information required to admit or deny the allegations in 

paragraph 101. Intervenors do not admit that any of the Plaintiff’s allegations constitute a claim 

upon which relief may be granted, nor a claim over which this court has subject matter 

jurisdiction. 

102. Intervenors lack the information required to admit or deny the allegations in 

paragraph 102. Intervenors do not admit that any of the Plaintiff’s allegations constitute a claim 

upon which relief may be granted, nor a claim over which this court has subject matter 

jurisdiction. 

103. Intervenors admit that the cited source is accurately quoted. Intervenors do not 

admit that the cited source is relevant to Plaintiff’s claims and allegations. 

104. Intervenors deny the allegations in paragraph 104. 

105. Intervenors deny the allegations in paragraph 105. 

106. Intervenors deny the allegations in paragraph 106. 

107. Intervenors admit that Plaintiff has made the request described in paragraph 107.  

108. Intervenors admit the incorporation of paragraphs 1 through 83 as though fully 

stated in paragraph 108. 

109. Intervenors admit the characterization of cited law in paragraph 109. Intervenors 

do not admit the relevance of the cited law to Plaintiff’s claims. 

110. Intervenors admit the cited code is accurately quoted. 

111. Intervenors admit the allegations in paragraph 111. 

112. Intervenors lack the information required to admit or deny the allegations in 

paragraph 112. 

113. Intervenors deny the allegations in paragraph 113. 
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114. Intervenors deny the allegations in paragraph 114. 

115. Intervenors deny, in part, and otherwise lack the information required to admit or 

deny the allegations in paragraph 115. Specifically, Intervenors deny that Plaintiff is entitled to 

any legal remedy in this case, and therefore cannot characterize the adequacy of money damages. 

Intervenors lack the information required to admit or deny the character of Plaintiff’s interest in 

the River Property. 

116. Intervenors admit that the Plaintiff has made the request described in paragraph 

116. However, Intervenors deny the allegations and assumptions upon which Plaintiff’s request 

is based. 

117. Intervenors admit the incorporation of paragraphs 1 through 83 as though fully 

stated in paragraph 117. 

118. Intervenors deny the allegations in paragraph 118 as a disputed and overbroad 

legal interpretation. 

119. Intervenors deny the allegations in paragraph 119 as a disputed and overbroad 

legal interpretation. 

120. Intervenors deny the allegations in paragraph 120. 

121. Intervenors deny the allegations in paragraph 121. 

122. Intervenors admit the allegations in paragraph 122. 

123. Intervenors admit the incorporation of paragraphs 1 through 83 as though fully 

stated in paragraph 123. 

124. Intervenors deny the allegations in paragraph 124. 

125. Intervenors lack the information required to admit or deny the allegations in 

paragraph 125. 
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126. Intervenors deny the allegations in paragraph 126 as overbroad and subjective 

legal interpretations. 

127. Intervenors deny the allegations in paragraph 127 as overbroad and subjective 

legal interpretations. 

128. Intervenors deny the allegations in paragraph 128. 

129. Intervenors deny the allegation in paragraph 129 as a disputed and overbroad 

legal interpretation. 

130. Intervenors deny each and every allegation in Plaintiff’s Verified Complaint not 

specifically admitted, denied, or otherwise responded to herein. 

ANSWER TO PRAYER FOR RELIEF 

Intervenors deny that Plaintiffs are entitled to the relief requested, or to any relief. 

Respectfully submitted this 2nd day of October, 2023. 

/s/ April S. Lipscomb  
April S. Lipscomb 
Georgia Bar No. 884175 
alipscomb@selcga.org 
Peter Slag 
Georgia Bar No. 393594 
pslag@selcga.org 
Southern Environmental Law Center 
10 10th Street NW, Suite 1050 
Atlanta, GA 30309 
(404) 521-9900 (office) 
(404) 521-9909 (fax) 
 
Counsel for Georgia Wildlife Federation 
and Flint Riverkeeper 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing Answer and Defenses of Intervenors to 

Plaintiff’s Complaint via the PeachCourt online filing system, which will automatically send e-

mail notification of such filing to the following attorneys of record: 

Brooke W. Gram 
Patrick N. Silloway 

Balch & Bingham LLP 
30 Ivan Allen Jr. Boulevard, NW 

Suite 700 
Atlanta, GA 30308 
bgram@balch.com 

psilloway@balch.com 
Counsel for Plaintiff Marker 21, LLC 

 
Christopher M. Carr 
Margaret K. Eckrote 

Robin J. Leigh 
State Law Department 
40 Capitol Square, SW 

Atlanta, GA 30334 
rleigh@law.ga.gov 

Counsel for Defendant State of Georgia 
 

Vincent R. Russo 
Carey A. Miller 

Melanie L. Johnson 
Anna N. Edmonson 

Robbins Alloy Belinfante Littlefield, LLC 
500 14th Street, NW 
Atlanta, GA 30318 

vrusso@robbinsfirm.com 
cmiller@robbinsfirm.com 

mjohnson@robbinsfirm.com 
aedmondson@robbinsfirm.com 

Counsel for Defendant State of Georgia 
  
 
 This 2nd day of October, 2023. 
 

/s/ April S. Lipscomb   
April S. Lipscomb (884175) 
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